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EXCEPTIONS TO EXAMINERS REPORT 

FREDERIC C. RITGER, JR. 
An Attorney at Law 
106 Valley Street 
South Orange, New Jersey 07079 
(201) 762-3023 

IN THE MATTER OF THE SCHEDULES 
FILED BY BERGEN COUNTY SANITARY 
lANDFILL DEPARTMENT, COUNTY OF 
BERGEN, INCREASING RATES AND 
CHARGES FOR SANITARY LANDFILL 
SERVICE. 

NEW JERSEY BOARD OF PUBLIC 
UTIT...1TY COMMISSIONERS 

DOCKET NO. 7612-1187 

DOCKET NO. 724-360 
711-16 

EXCEPTIONS TO EXAMINERS 
IN THE NA.TTER OF THE DISPOSITION REPORT AND RECOl'1MENDATION 
OF AN ESCROl.J ACCOUNT AND 
INCREASES IN RATES BY BERGEN 
COUNTY LANDFILL • 

Intervenors; Ca pa 8S0- Brothers, Impac Inc., Ra 1ph 

Marangi, Inc., Joe Di Rese & Sons, O. Schaper Disposal, 

Vito Stama to & Co., Inc. and W. A. Carey, et aIs, submit 

herewith the following exceptions to the Report and Rec-

ommendation of the Hearing Examiner, dated March 31, 1978 

and served upon the attorney for the intervenors on April 

20, 1978. 

1. In the interest of brevity and rather than 

to complicate the issues before this Board, the Intervenors 

adopt the arguments of Rate Counsel as filed in Rate Counsel's 

Brief dated July 18, 1977, and further, adopts the Exceptions 

of the Intervenors C & A Carbone Private Sanitation of New 

Jersey, Inc'" et a Is insofar as such Brief and Exceptions 

1 

BCSA0378552



• • 

PLEASE TAKE NOTICE that the undersigned on behalf of 

Impac, Inc., a corporation of the State of New Jersey, Route 

17-S-122, Paramus, New Jers-ey 07652; William A. Carey Company, Inc., 

a corporation of tl-.,e .,State of New Jersey ~8-0 Liherty Street, 

Passaic, New Jers.ey 01055' , Ralph Marangi, Inc., a 'eOrporation 10 

of the State of New Jersey, 315 14th Street, Carlstadt, New 

Jersey 07022; Scha-~er Disposal --Works, Inc., a corporation of 

the ' State of ~N'ew Jersey, 101 Mtdland Avenue, Midland Park, 

07432; Vito Stamato & Co., Inc., a corporation of New Jersey 
20 

the State of New Jersey, 76 Sidney Street, Lodi, New Jersey 07644; 

L. Pucillo & Sons, Inc., a corporation of the Stamof New Jersey, 

Route 46, Lodi, New Jers~ey 07644; 3-D Services Co., Inc., 

a corporation of the State of New Jersey, 319 Pleasant Avenue, ' 

Hackensack, New Jersey 07601; Browning-Ferris _Industries of 

North Jersey, In'C. (form~rl r-inrose" Co., Inc.), a corporation ' 

of the 'State of New Je'rsey, 54 Montesano Road, F~irfield, New 

Jersey 07006 ; A.A. MastrangeTo , Inc., a corporation of the ~t~;te 

30 

of New Jersey, 7.56 Fairview Avenue, Fairview, New Jersey 01,()22~ ; 40 

Joe DiRese' & Sons ,_ Inc., cr cO"t'p'On't .jbn , '0:£ thec"-Sta-te <ofNew ' 

Jersey, P.O. Box 78, Cresskill, New.· Jersey 07626; CapassoBro's:~, 

a partnership, 118 Prospect Street, Ridgewood, New Jersey 07451, 

appellants, APPEALS to the Superior Court of New Jersey, ~Apltei-iate 
, 50 
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~~ 
Division from t:he Order ent:ered by the Board of Public Utility'" 

Commissioners on June 8, 1978 and served upon the attorney for , 

the appellants on June 26, 1978, by which Order the Board 

adopted the hearing examiner's report and recommendation issued 

March 31, 1978 granting Bergen County a rate increase for 10 

sanitary landfill services determining rate base, cost of 

"capital, required return, test year deficit, revenue deficiency, 

total revenue requirement and estimated tariff cost per cubic 

yard and disposition of principal and interest in certain funds 
20 

collected by Bergen County and required by Order of the Superior 

Court of New Jersey to be held by Bergen County in escrow from 

Januar~ 1971 through the date of the Order of the Board of 

Public Utility Commissioners. 

The appellants joined in a motion for rehearing and 

reconsideration pursuaI\t to N.J.A.C. 14:1-14.1 on JulyS, 1978 

addressed to the Order of the Board ' of Public Utility 

30 

Commissioners as aforesaid. The Board of Public Utility ., 

Commissio'ners, not having acted upon the af~resaid moti~;n:'l\" rili';'@J.nA 

60 days, it is deemed denied,N.J.A.C. 14:1-14.2(c) • 

.' II ' ·. ~ll.' (' __ " 
Is . ' . . . ' I , " f 
• 'j!LI"" , . 
It) I ' " . 

I)y (ji i .:- : ·· (, , , i · .. 
n!). ', . 
<Z~, ' 

, ~'~J"' : " I , 

.. C· · J •••••u ' ,~:1. 
50 
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NOTICE is hereby given that A. Capone Sanitation, a 

corporation of the State of New Jersey, with offices at 178 

River Str.eet, Paterson, ~ew Jersey; C &. A Carbone Private 

Sanitation of New Jersey, Inc., a corporation o,f the State 

of New Jersey, with offices at Page & Schuyler Avenues, 

Lyndhurst, New Jersey; Carmine Franco & Co., Inc., a corporation 

of the State of New Jersey, with offices at 131 Patterson 

Street, Hillsdale, New Jersey; J. Cilano Sanitation Service, 

a corporation of the State of New Jersey, with offices at 19 

-lse Street, South Hackensack, New Jersey; DiBella Sanitation, 

a corporation of the State of New Jersey, with its offices 

at 87 Madison Avenue, Park Ridge, New Jersey; M & A Franco 

Sanitation, a corporation ' of the State of New Jersey, with 

offices at 14 Hillsdale Terrace, Lodi, New Jersey; 

Marangi Bros., Inc., a corporation of the State , of New 

Jersey, with offices at 408 Patton Place, \iyckoff, New 

JerseYi ' Modern Industrial Waste Service, a corporation of 

the State of New Jersey, with offices at ,2Sl Second Street, 

Saddle. B~ook, New JerseYi Piccini Sanitation, Inc., 

of the State of New Jersey, with offices at 23 Grove Street., ·· ... 

Waldwick, New Jersey; Pinto Services, a corporation of 

State of New Jersey, with offices at 41 Church Street, 

New Jersey; Policastro Service, ' Inc., a corporation of 

Jersey, with offices at 68 Richard Street, Parsippany ', 

JerseYiRound Lake Sanitation Corp., a corporation of the 

o 
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State of New Jersey, with offices at Lake Road, Monroe, Ne'W 

York; A. Rizzo Carting,- wit'h offices at 1378 Ratzer Road, 

Wayn«;!, Ne.\¥ Jersey:: .Fiorillo 'Ifi:os., a '--r::orporation of the 

State of New Je1?Sey 7'SWi th oU' cas'oat. Page & &chayler Avenue, 

Lyndhurst, New Je'rsey; Mario's' 1?b'ltab"l-e-BervicEi, Inc., a 

corporation of the State of New Jersey, with offices at 288 

Paterson Plank Road, East Rutherford, New Jersey; Jersey 

Carting, Inc., a corporation of the State of New Jersey, 

with offices at 28:8~ P·aterson Elank Road, East ,Rutherford, 

New J:ersey; Nicholas Sanitation, a corporation of the State 

of New Jersey, with of-fices at 27 Iowa Avenue, Paterson, New 

Jersey; Torino Disposal Service, ' a corporation of the State 

of New Jersey, . with or-fices a,t ' Z3'~:-E-e6ch Court, River · Edge, 

New Jersey, Appellants, appeal to the Appellate Division 

from the whole of the Order entered by the Board of Public 

Utility Commissioners on June 8, 1978 and served upon ,the 

attorney for the Appellants, June 26,1978 by which 

o 

the Board adopted the Hearing Examiner's Report and Rec6mmeA4~~~,o~ii 

issued March 31, 1978 granting Bergen County a rate 

forsani t~ry landfill services, determining rate base, 'cost 

of capital, required return, test year deficit, reven\le 

::::C :::C::b::t::r:e:::u:i::::::::n:£ a::i::::::t:::t::::j~~~ll 
>.'::." , 

in a certain escrow funds collected by Bergen County frOm :' 
.-- ".<:--:.' ~- -:~ ; '-~:" -.-

users of the sanitary landfill from January 1971 thr(hi911, th~: 
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Mr. James ?1urphy, Principal Environmental Engineer 

for the County of Bergen, testified at length as to the Bergen 

County Landfill and its equipment. [IT 14-19; 3T 71-112]. 

The County of Berp,en operated refuse disposal sites 

through the Bergen County Sanitary Landfill Department since 

1958. These sites were located in Lyndhurst, New Jersey and 

the Overpeck area adjacent to Teaneck, New Jersey. [IT 16-17]. 

The Overpeck site was closed in May 1975 [IT 18, 3T 72]. and 

all remaining equipment utilized at the Overpeck Landsite was 

transferr.ed to· the Lyndhurst site for use there. [3T 97J. 

While the record indicates that there was a scope 

of reduction in the scale of operations at Lyndhurst [3T 76), 

the following testimony indicates that the additional equipment 

was both needed and utilized there: 

First, the Lyndhurst site was more difficult to operate. 

The slopes and depth of the refuse was great and required greater 

utilization of equipment [3T 79-80]. 

Second, in 1975. the Department of Environmental 

Protection ordered changes to take place at Lyndhurstin '·or·tier 

to conform to its regulations. [3T 87-89]. 
~ ' ; ""'- :" ~" . ~ 

In order to c~nform 

to those regulations. additional equipment was needed~t~Y:hdhurst 

and the Overpeck eqUipment was utilized. [3T 91-92J. 
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Third, this equipment was necessary both to correct 

past violations and to conform to those regulations in the 

continued operation of the landful1. [3T 99}. The additional 

equipment is used to cover refuse with dirt as required by the 

Department of Environmental Protection [3T 1031, and for 

maintenance of roads. The additional equipment enabled the 

County to prepare for the following day during operating 

hours as set forth by the Department of Environmental 

Protection and also eliminated the need for overtime. [3T 103-

1041 . Thus, the- Lyndhur-s t~ -:S i te, by virtue of the Overpeck 

equipment. was able to maintain a more efficient operation and 

one which complied with the standards set forth by the Department 

of Environmental Protection. [3T 104J. 

Based upon the foregoing, it is respectfully submitted 

that the Board's determination of rate base is fully supported 

by the record and applicable legal principles. Cf~ In re: New 

Jersey Power & Light Co., supra., 9 ~ at 523. 

B) EXPENSE 

It is also well settled in this State that it is­

equally as important in a proceeding of- this nature to -determine 

the .reasonableness of the items of expense and income - to ~be 

allowed in computing the operating and net income' of-,'th.'--public 

utility as it is to determine the rate base to whiclitl1~s~Jnet 
income is applied in the computation of the rate of return. 

In re: New Jersey Power & Light Co., supra., 9 N.J ,'~a-t -'S25; 

Public Service Coordinated Transport v . . State, supra'., e'S ;lt.J. 

at 222. 
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• 

(:sao =x."11~!t -c:-t a":~ched h=tr=to a..nd ::ada a pert he~l 

to be Q;l~l!c.;1. ~~r. Uo..::t Cou.~~:r ~5 beo3 o~ere.;J. :'-9 

zhow C8u.:JO toIn:r tna :S~;i)Cr-=lon :s!1olJ.ld not be =:1~opo..9!nttt1t. 

n= h:I.:s cot .J:l.n!J':lr"J 22. ]'971. D,3 the hcur1.~~t;Q. 

Pub11c Utl11tJ Ccoo'~olo~~ n~te~ ~~t th~ CQ~~tj'a 

a ••• DoUd ~a9te d.1:s;>O:lll1. o,cratlon:l are sU!:sj=c:t to the 

Jur!~-;Uct!O:l of the EC:ll"d ot Publlc U"tll1.t7Ca. t' ::sl=-Z's 

pun.uarlt to 1l.J' .S.A. ~:2-l3 ••• It (see ~~=l.t 

hereto am! node a part hereof.) 

5. 7he COUo'lty or Ba:r:en 13 not subJQct ·totise 

Ju.r1!ld1ct!O:l or the BQ:lr.::l oJ: P-..:.lll!c U~u'!t:/ Ccc?1"':a1oat!rs 

pu.~Wl:lt to U.J.S.A. 43:2-13. 

6. ~ CO~'lt:T w1ll. surrer ':1=ad1ate~ 

a.Ild 1rreparable 1nJUl"Y .froa ths suspetl.3!;on or tha ra~" 

increase bt!t:ause or t!1e !'Ol.lCT.d ... 1.~ tact.ual. :s.1.tl.mt,1o:u 
. . ' 

A la~e portion or tha dall:r:r::l~tc d1:s~a;tl. '.' 
~. ~- . 

1s co!ldueted. ou a C4l~h. bas1:1w1th custat:::=r:luhQ dQ no'::' i'j~ 

reguJ.ar '\SO of the: In.'1dfUJ.. i\:rtbcr, no record or 1::tIlSl!!t 

cas.~ cuatcccrs are kept, thus. the CC:,~,:lt,. ,.;i:lJ. be .:.cl#l:~t. 

to 1"eC'Ovor thecUrrcr.tnce betucen. th~ . Uove::,er 6 • 

l'3tOD~ w:Ucn -are bQ1r~ 2.p~Ued pur.s~~ to ~ 

and tha rates or January 6. 1971 .. 

Uherefore. pla1.:1t:1rr de:::anr;ts 3t;d""'~1: ':l::~g~=:; 

de~endanta a~ rollow~s 

(0) EnJ 01n1nu t~s dcrcndants 1'ro:z U~Oi'! 

the mtos of J'anuar:f 6, 1971. end 

(b) E.'Jo1n!.nc; tha c1a£'ane1"n= ~ro3 'C'Q·.~'J1 

a JlcarL~ into tho rcason.1lblc:1CSS or the :utes on ' 

.TOlnWlry 21# 1!J71" t.Lt. 10:30 A.tI. i'NV:1.ul,.~ ~1::la. 

Ra4 
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EOA.~ 0'9 prmr,n; m~ CO:IHt3SI·J1:~ 
DOCAA'l! l.~. 

III 'l'!tE: !-fNl.'Il!SR O'B 'lS::: ? ~i~E:Iott ag 
:. TEa COU"N'.!.*! OF BEruIE:t F-oR A~OlUZAT:IOl'1 
'. !t'O ll.Cas.ASE FEES CHARGED FOR DISPOSAL 

OF ~lAST3 !!ATERIAL ~ ~ COl,i11l".l 
; IwUQj~;r.s (FOR 1974) 

.: ':00: ~ H(»tOBANJ;! l30ABD rs :mm:rc C'!ir,!·j'X CQ!.I:'ttSsxcn~.s 

;! ~ to the ResuJ,at1ons ~ the Boa..""'d o~ ~11c ll't1't_ 

; ~Cemm3a1oners. the Ccu.nt7 of Bersen. a bod:! poU.t~c and. CG:I~'" 
it . 
::01' the State ~ New Jerse'7~ berebJ' pet1.t1aas the 3Card ~·NW. 
;i ": 
01 • _ 

\ 
I , 

j.Ut1:Ut7 CocmSaa1oners~ f~ an Ordar authrar.tz1:zg a.:t :1Dc~ ~. :~_.~t\l ., 
I' :;clla1'sed far the d1sposal. of \'lUte mte.-1al at the COI1~ ~~'C;U:!i!.rT .. 
,! 

1:Landt"..lls. 
Ii 
ji Pet:1t:1aDe:' bases :ita C1a1:a rar :t'e"1er u;»= the :to~~ _&Il_ 
l! 
11 J.. The Ccun~ first began it sanitar:; lsnd-PUl. oPemt1.aQ. JJi: ' 
Ii 
1:1S;52~ when an ~tal Jand:r:Ul. · pra~ec'" .. sei: up in tbe 
i ~ 
LOve!",!;)eck a. ...... o~ Tcanock, ~iew Jerse';T. T?IO c~.1.t1.es .. ~~~ 
II . . . 
I;and Le~" broug.ltt ra..I'-~ to this s1.te. On Jul.~l~ 1.955" t~ . . 

I:Ove1-)~ Iandr.1ll. was opened ar.d. subsequentl7" other s!.toa w~:. 

'!Opened 1.ri autheri~ am ~,t. 11_66 .. .. . ... .. .. .... . .... ...... . 
! ;a pcpulat1.QD ~ Dearll' 1.000,000 peopledJ'['PGSe 
\ . . . ' 

:the C~I 8- Sam.ta.rJ" L;n =dr-1ll. . Il:l addl~ • . pr.LVla:te~,:-~~~_Ii:; 

I~ haft ~~ w:lthpnvata Be:t:s-. c~ . . ... 

i:l:L~ aD1 'ndnstrl.a.l f1_~ L"l:Bergen C~tTuS&-:t.he: •... ___ . 

!!~O!-t&'le disposal. 0: sQl,id waste frcm ~ c~i cn'~7 • . ~r~·-~· :. ·.~.: "~ .. < ;:.,~.; ::7i~3;io1. 
I . . . -. . ... : ~_~ __ ~_ <: .. -.-,:", ," 

Ii 2. Bersen C~· 3 ~etit:1Cn:o"r aa 1.r:.creaae· of . t.~1.~_c. · . 
11 
I' ~ . . ~. :: ' -: ~.' ";~~:~ .-. ;: '-" 
rates is yet lln.-esol. ved. Tl"'.e bea.:-ixlg e:mn1ners :."epcrtaaa_~·;- .· . ~ . 

i t ~" ~ - ' ~ '-~/" ' _ .".~ 
I: .. t . .. ' , ... 

i,l'"eCcr:tlandat1cn were :recei ~"'ed en Ja.~ 23.. :Lg(4. ~.e CQ.~ 
:1 
I;ne.-:;en thereupcc. filecle.."te~tion to the Rear'n$ ==tt.D~ 
I: . . ... .. 
;'The CountsP.. ant:1c1pat1.."1g a. rezpons~ to t.':estt e·* :Eij.tillii 
~~e f~l1hg of tt~3 · ~at~t1~n. At t~ t~1 
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Q As well as the landfill known as the L,mthUrst 

site? A Yes, Sl -,". 

Q The Overpc.ck site, again for the record, was 

. . .. • :.:.. A 

',' " ~~ 
closed in 1975, is that correct? 

J'i 

ri'~I !I " "S A May 8, 1975. 

6 Q And the l?ublic ut ility Csmrniss ion approved 

. , 0,. 7 cer-tam ('l!rtailment of service at the Lyndhurst 8 ite, is . 
;..-

'.-.' 
. ~:~. . 8 ,that correct 1 A Yes-, ,Sir • 

. :-" ./,:- ~ 

. :0 :'" ~""·:3·~ ' ... 
9' Q Prior 'to that Board order, would YOl' tell us .... 

10 the scope and nature of the landfill operations as ran by 

: . :;'(: ~~ II . the County • what W.e of material;. was takm1 in. what loea-

',<~,~' . II t10ns and approximately how much material? -
, . 13 II, 

II A At the '1Nerpeck site was primarily residential with 
~ ; 

sane trallerloads from- th-e elty of Englewooaand- a-minimal 14 II 
~~ 
~ ~ 

.... f'O·s..::: IS i~ • number of truew -~omiIrg ' :aQUl tile -eOlIlJlerci.al"1ndustr1al 
, ._.~ ~ ~I· . . : : . • 

"/;:~ ,'~. , 16 _' sector. The tot-al ·tonnnu at-the- Overpeok ~:81te at that - ' .. ~ .,:," , \ . . ~ " .' 
~z ... 7i~:"~;"' ;':-17! " . .-.,.. ';. :.\ .: .~ M';,.'_ . . ~. , ,", :-~r"(,:,:-j,~·~ · ? ' -", ' .' 

r,. ,·'f~'·! \s·', · time r:n abOU:~6::::s: t y. i'~, .' . .; • 

.' - 19 ,! A 1'he Lyndhurst site t-1as primarily conmerc1al-ind\1str1al 

(, 20 II oversizcc\ objects. buUty waste, demoliti.on with" minimum of 

21 household waste being recei.vodand ran approximately .32 to 

22 3300 tons a day • 
. ' .... 

EXA1INER MEBR: . That first'was "1600? . ;.: 
" ," . 
. '=., 

THE Wr.mESS: Yes. .:" '", 
. .... -. . . : .- ' . 

2S EXA}1INER ~mtR: CNerpcck was .1600. 
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2 working d.1Ys in J:munry; 1 a ·l not cert.ain. ~os. 26 working 

• •• : "0 " ' , 3 ~a)'8 , wo~ld ,give ~ us ~ daily average. then. at that po~nt. , If 
, ' 

, ~: :. ,:;. /;, " \ ~ ". atill have the calculator. We ,can work that beck. . 

'~~;~!f;:~,~~ ~~~~~~~~t'~'.;,., Q ' ~ ~ .' ci~s~ '~to 2'~'O~O y' ard~ 'J t~~~d:';Y" : ou sa~;' :~6~t" ~~uld 
"', ' S ., 

-6 be fair? A Yes. 

10 delivered the roughly 3800 cubic ynrds a day? 

A .. '. ': ~.~~,. , the )!loath o~ J~~~ .... ? ',30~ :~~8 d_~~!~r~J",,~~' 11" 

,Lyndh~t. .; ,. . : . . ,':< : ; .::, .. : ~' ~. 

\ ,' . , 

• Yes. the Overpeck in January was receiving 4,,264 
• 

, tnu?kas. "dur1ng ~h~ ,.m~th ,of, ~anuary' on 2($ work~lr ~ys. : . ~ 
. . .:~.,,_ ... ~. _ .' ' . • "" .. . " ' -. . . , !".:' •. ~:.- '" ; •. ' ~ . ':' I' .' '",",; . • ' ~ .J .. 1 ,' " ~ ' .!.\', . •.. ~ ~~ .. ~ ... ! .. ~.: ....... 

,', ' , Q ' " ; . So Lyndhurst--:wouW be a: ciaily average of2<~~ < :' , 
'. ~ly :~~:#~~~'?\', ':"i-'.' . ,~;:_ , .:'~ , f~'~::~:~'t'·';~; ~+~X~}," ,:'.~, ' . 

. ... ,. 
, ~.-

A Yes, that" s c'l bse. lliaV'en't done the mathematics ~ 
. .. .. , . 19 Q Per dny, and Overpeck 164. Would thatba'l 

20 A Y s e • 

21 Q Yes? A '. I w ill make available to you 

22 the actual records that Sh~l this on a. per day basis 1£ you 

.' . ·ri. . ., '!. '.~ """' .• ( . ~ .. 

~ _:t'. 

',: ' .. ~ ; . Q ' Well, I bellevethose figures are ~~lectc!cJ 
• " r . " 

2S on that exhibit. A Yes, they l1re t but I haven • t 
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